
25

1 "can you trust the representations that are being made

2 generally, or are these representations made solely for the

3 purposes of getting an application, and, and

4 JUDGE SIPPEL: I, I, I understand. It's, it's a

5 credibility -- it goes to a, a -- you would be using it to, to

6 test the credibility of the -- of, of Mr. Hilding's

7 representations in this case. Forget -- I'm not, I'm not sold

8 on the -- I mean, I say, I can understand the theoretical

9 relevance of it. I'm not sold on the -- maybe it's the term

10 "materiality." I mean, how far does it go in terms of hitting

11 the mark in this case? Because they're in different markets

12 and we're at a different time, and people's situations change,

13 all kinds of things happen.

14

15

MR. CASCIATO: That's right.

JUDGE SIPPEL: All right, I've heard your side of

16 it. Now, do you have any of these documents available?

17 MR. HILDING: Your Honor, as I mentioned in my

18 response of my opposition, there, there potentially might be

19 something in storage someplace. My last application prior to

20 Windsor was filed --

21 JUDGE SIPPEL: No, no, no, no. Now, listen to my

22 question.

23 MR. HILDING: Oh, okay.

24 JUDGE SIPPEL: I'm not talking about something that

25 you would have to indulge in a super search or you'd have to
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1 hire somebody to look in storage bins. I'm saying, do you

2 know, from sitting here today, do you know do you have such

3 documents in your office, in your possession, or you know

4 where they're -- someplace where they're readily obtainable?

5

6 I, I --

7

8 you?

9

MR. HILDING: Possibly a few of them. Your Honor,

JUDGE SIPPEL: You've done a lot of them, haven't

MR. HILDING: I've done a lot, and a lot of that was

10 thrown away in August, late July/early August, 1991. I moved

11 back into Morgan Hill. I remember taking boxes to the storage

12 dumpster because I had no other application on file; 1989

13 everything was cleaned up. That's why, in my response -- I

14 simply remember throwing boxes and boxes of paperwork away. I

15 would like to respond specifically to this.

16 JUDGE SIPPEL: Well, I, I will permit you to do that

17 but first I want to find out what we're dealing with.

18

19

MR. HILDING: I found

JUDGE SIPPEL: If you don't have any -- if, if

20 everything has been dis-- if everything -- not everything

21 but--

22

23

MR. HILDING: Yeah, there may be something.

JUDGE SIPPEL: -- but much of what he is asking for

24 has already been discarded by you --

25 MR. HILDING: Which it has.
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2

3

JUDGE SIPPEL: Which it has.

MR. HILDING: Correct.

JUDGE SIPPEL: Then, I mean, there isn't -- there,

27

4 there's not too much that needs to be argued from your

5 standpoint about the relevancy of this because you're not

6 going to be inconvenienced, that you can't find them. They're

7 gone.

8

9

MR. HILDING: Correct.

JUDGE SIPPEL: All right, so what is it that you

10 have that you're concerned about?

11 MR. HILDING: In, in the request, and, and I

12 certainly would hope that, that -- in my opinion, as I

13 mentioned, I see it more as a busy work --

14

15

16

JUDGE SIPPEL: But it, it's not.

MR. HILDING: Okay, sir.

JUDGE SIPPEL: Because I'm, I'm -- let me tell you

17 right now.

18

19

MR. HILDING: Okay.

JUDGE SIPPEL: It's not busy work; he's given me an

20 explanation as to what his theory is. The only question that

21 I -- and I've told you the reservations about it.

22

23

MR. HILDING: Correct.

JUDGE SIPPEL: The only issue that I have to

24 determine, myself, is whether or not it's -- this is going to

25 be excessively burdensome to you.
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1 should have copies of these documents, so that's what

2 irritated me a little bit on the request. I believe I can put

3 to rest any of the objections that he raised right now with

4 respect to my intent and the commitments that I made. To the

5 best of my knowledge, and that is knowledge of myself and what

6 I said at any par-- particular point in time, if I made a

7 commitment to either potentially move to a community, whatever

8 was necessary, that was 100 percent truthful.

9 JUDGE SIPPEL: Well, that's, that's really not what

10 we're trying to resolve here this morning. I mean, this is

11 not, this is not a conference to determine your credibility

12 with respect to that issue, but it is, it is, it is a

13 proceeding to determine your credibility with respect to what

14 you have and what you can pull together for him. His position

15 is that he can't, he can't determine anything about what he's

16 raising here without first seeing the documents.

17

18

MR. HILDING: Correct.

JUDGE SIPPEL: That's all. It's a very simple

19 request, and then really it's a very simple issue. The issue

20 is how burdensome is it going to be for you to go through your

21 materials? Now, do you know -- you understand what it is that

22 you're seeing in this situa--

23

24

MR. HILDING: Correct.

JUDGE SIPPEL: I mean, you know, ba-- weigh the

25 costs and all that's involved here. You've come all the way
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1 here from California to, to participate in this proceeding;

2 you're going to come again in September.

3

4

MR. HILDING: Urn-hum.

JUDGE SIPPEL: You've got a couple of all right,

5 20 boxes of documents that may be in some state of

6 disorganization, and it may take you a Saturday to go through

7 them to, to -- all you have to do is go through them to find

8 out is, is there something that's called a "rule-making

9 proposal," or "commentary on a rule-making," or an

10 application. That's all you have to do. Pull it out, and

11 make a copy, and give it to Mr. Casciato. I mean, is that

12 really going to be a --

13 MR. HILDING: It's more than a Saturday, Your Honor,

14 because there's so much -- at, at this particular point, with

15 my responsibilities to my clients and my work schedule, civic

16 commitments, it, it is burdensome. It is burdensome.

17 JUDGE SIPPEL: Well, I know that's -- but the

18 standard is not burdensome. Everything is burdensome.

19

20

MR. HILDING: Correct.

JUDGE SIPPEL: I'm talking about being unduly

21 burdensome, because he wants to see what your other

22 commitments have been.

23 MR. HILDING: In my opinion, it is -- I would like

24 to add one thing to that. All of those documents that he has

25 requested, in two situations rule-making, Mr. Casciato
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1 represented an opposing party against me in Chico, California,

2 so he would have had copies of my comments that were filed.

3 JUDGE SIPPEL: I, I -- no, I -- listen, I

4 understand. I want, I want to put this again in context.

5

6

MR. HILDING: Okay.

JUDGE SIPPEL: Mr. Casciato may have a good deal of

7 information. What he wants to be sure is that he's got

8 everything that's available. He's not going to know that

9 unless he asks you to do this search. I--

10

11

MR. CASCIATO: I will try to

JUDGE SIPPEL: How many -- let me ask you this, let

12 me ask you this.

13

14

MR. HILDING: Okay.

JUDGE SIPPEL: Very -- can you give me how many

15 years back do these papers go? I mean, in other words, what

16 time period are we talking about that's in your, in your

17 boxes?

18 MR. HILDING: As I mentioned in my opposition,

19 partial opposition, 1980-- late 1982, January of '83, I think,

20 is when the first rule-making petition was officially filed.

21 That was for Freedom, California, and that's, that's 10 years.

22 And I don't know, I don't know why I would have kept that.

23

24 do--

25

JUDGE SIPPEL: All right, I -- what I'm going to

MR. HILDING: But it's those --
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2

JUDGE SIPPEL: Pardon?

MR. HILDING: I'm sorry, Your Honor, it would be
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3 available at the Commission.

4

5

JUDGE SIPPEL: I, I understand.

MR. HILDING: I tried to reconstruct a list of all

6 the -- as a matter of fact, I found two more communities that

7 I had forgotten at the time, so that's why the, the total is

8 18 from what I can determine. I put the 15 or more; that was

9 the best I could ball park at the time.

10 JUDGE SIPPEL: And you've identified those in your

11 response, including --

12

13

14

15

16 18.

17

18

MR. HILDING: Correct. I, I believe so.

JUDGE SIPPEL: All right --

MR. HILDING: Let's see

JUDGE SIPPEL: Well, I, I believe that you listed

MR. HILDING: Correct. Now--

JUDGE SIPPEL: You listed 18 categ-- well, I'll say

19 categories. You listed -- yeah, 18 markets, you've listed.

20

21

22

23

24

25

MR. HILDING: Correct.

JUDGE SIPPEL: All right.

MR. HILDING: And I'd be more than happy to --

JUDGE SIPPEL: All right, let me, let me ask

Mr. Casciato something.

MR. HILDING: Sure.
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2 have, Mr. Casciato, in terms of this information you're

3 looking for?

4 MR. CASCIATO: I might, other than Windsor which has

5 now been provided, I might have two. I might have Chico

6 and -- let's see, I might have, I might have three. I don't

7 know if I kept anything from the Morgan Hill proceeding. I

8 might have Chico. It's conceivable I might have Patterson,

9 although I'm more likely in each case to have just the order

10 and what the Commission said, and where -- in the case of

11 Patterson and Chico.

12 JUDGE SIPPEL: How long do you think it would take

13 you to go through the documents that you have in your

14 possession?

15 MR. HILDING: The boxes, Your Honor, that could

16 contain documents because of the mixed things from real estate

17 and other things, my best "guesstimate" probably be about a

18 week.

19 JUDGE SIPPEL: Eight hours a day for a week?

20 MR. HILDING: Four to five hours a day.

21 JUDGE SIPPEL: All week?

22 MR. HILDING: Your Honor, I've got a lot of -- my,

23 my -- I drop almost everything in my personal life to solve my

24 client's problems and I provide more than a -- the than an

25 average service, and I can provide testimonies from my clients
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1 that say I go above and beyond the call of duty, and that,

2 that comes with a price. Again, I'm more than happy to, to

3 help. Mr. Casciato mentioned Patterson. My understanding is,

4 I, I could be mistaken, but I believe he represents an

5 applicant at Patterson -- and I'm more than happy to respond

6 to, to some of his concerns as to, to why I didn't file an

7 application in several of those proceedings. It's very

8 simple, and I think we can put the matter to rest here. I

9 really do, Your Honor, and if I might be permitted 1 minute or

10 2 minutes, I believe I can address some of these specifically

11 on the record.

12 JUDGE SIPPEL: I don't understand. What is it

13 you're going to address on the record?

14 MR. HILDING: Well, one, one of Mr. Casciato's

15 concerns, at least as I heard it expressed earlier, was

16 whether I followed up through on any of my commitments or did

17 I make a, a statement in a rule-making petition that I would

18 file an application, and if for some reason that was not

19 followed through on. At least that's what I heard part of his

20 concern being, and that one I can answer very, very simply.

21 With respect to Windsor, I had to make a conscious decision

22 because of the way the, the hearing processes are set up not

23 to file at, at some of the last rule-makings because it would

24 have, it just would have been ridiculous. I just elected to

25 put all my eggs in one basket, and Mr., Mr. Casciato knows,
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1 Your Honor, that concurrently with the filing of, of the

2 majority of applications or rule-makings, specifically since

3 May of 1985, I have diligently filed documents attempting to,

4 to effectuate a change in the system for which I continually

5 found myself being victimized in one capacity or another.

6 JUDGE SIPPEL: All right, I, I, I know, in a general

7 way, I know the thesis of your concern in that regard. All

8 right, so please don't

9

10

11

12

MR. HILDING: Okay, thank you.

JUDGE SIPPEL: Don't slip us into that.

MR. HILDING: Okay.

JUDGE SIPPEL: Because I've, I've read your papers

13 very carefully. Now -- and we have other issues to talk about

14 this morning. I'm going to do is I'm going to require you to

15 look for those documents for the period 1988 to 1993.

16

17

MR. HILDING: Okay.

JUDGE SIPPEL: And I'm going to permit at your

18 deposition Mr. Casciato can conduct a voir dire. A voir dire

19 is a, a, a preliminary question with respect to how thorough

20 your search has been for these --

21 MR. HILDING: Thank you, Your Honor.

22 JUDGE SIPPEL: -- materials.

23 MR. HILDING: Thank you.

24 JUDGE SIPPEL: I think that's a reasonable time, and

25 if it turns out that there are documents within that 5-year
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1 framework that show that you're getting information, and you

2 can show to me that you're getting relevant information, we

3 may require you to do some further look-see going back, all

4 right?

5

6

MR. HILDING: Right.

JUDGE SIPPEL: Now but of, of right now, it's a

7 5-year period. On the other hand, also, you -- I want to talk

8 to Mr. Casc-- direct this to Mr. Casciato. Mr. Hilding is

9 correct; much of this information is on file with the

10 Commission, and it would seem to me that you'd reach a point

11 where you'd, you'd, you'd begin from, in terms of your

12 preparation, that you're going to want to become familiar with

13 those filings if you feel that you really have an issue here.

14 So that's, that's my ruling. For 5 years, going 5 years back,

15 you know what the list of the documents are: rule-making

16 applications, comments, and rule-makings, and applications

17 for, for FM filings, or whatever, AM filings, whatever you've

18 made.

19 MR. HILDING: It'll probably all be mixed together

20 if it's, if it's all right, Your Honor.

21 JUDGE SIPPEL: Well, I you've told me how -- what

22 the problem is with you, and I

23

24

MR. HILDING: Thank you.

JUDGE SIPPEL: -- I'm saying that, that because you

25 do have that problem I'm limiting it to 5 years in the first
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1 go-around

MR. HILDING: Okay, thank you.2

3 JUDGE SIPPEL: and I am not inviting this to go

4 beyond that but I will wait and see what happens after the --

5 after you produce the documents and your deposition is taken.

6

7

MR. HILDING: Thank you.

JUDGE SIPPEL: Mr. Casciato can come back to me for

8 further relief. Now, there is another category of documents

9 which, I believe, is required under the, under the standard

10 document production.

11

12 motion to

13

14

15

MR. CASCIATO: You're referring now to the prior

JUDGE SIPPEL: Integration pledges.

MR. CASCIATO: Right.

JUDGE SIPPEL: Those, those documents are really to

16 prior integration pledges.

17

18

MR. CASCIATO: Right.

JUDGE SIPPEL: Now, that's a standard production.

19 What I'm looking at is rules, Section 1.325, Roman numeral

20 VIII. Now -- and that says all documents relating to prior

21 integration pledges made by principals who propose to be

22 integrated into the management of " of the station at issue.

23 But that's only -- that only has to do with, with Windsor.

24

25

MR. CASCIATO: No, Your Honor.

JUDGE SIPPEL: It goes beyond Windsor?
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2 "H" under 1.325, Your Honor, it specifically refers to all

3 prior integration pledges.

4

5

6

JUDGE SIPPEL: "H"?

MR. HILDING: "H."

JUDGE SIPPEL: Um-hum. Oh, I see. No, that's

7 exactly what I was looking at. It's Roman numeral VIII.

8

9

MR. HILDING: Oh, eight, eight.

JUDGE SIPPEL: It's Roman numeral VIII under 1.325.

10 That's correct. All documents relating to prior integration

11 pledges. All right, so, now, that's, that's a standard

12 have you already introduced that?

13 MR. HILDING: No, that's the same problem. If

14 they're available, they would be in, in the same situation

15 with the -- with respect to the rest of the documents.

16

17

JUDGE SIPPEL: All right, well --

MR. HILDING: They're either still available or

18 they're not.

19 JUDGE SIPPEL: Well, all right, well, now, there's

20 two categories of information.

21

22

MR. HILDING: Correct.

JUDGE SIPPEL: All documents you don't there,

23 there is no, there is no discretion with respect to that.

24 Neither I have discretion nor do you have discretion.

25 MR. HILDING: Correct.
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1 JUDGE SIPPEL: You've got to look for those.

2 MR. HILDING: Okay.

3 JUDGE SIPPEL: Do you understand me?

4 MR. HILDING: Yes, sir.

5 JUDGE SIPPEL: Those you have to look for. In fact,

6 those already should have been produced. See, under, under

7 3.-- any document that needs to be produced --

8

9

MR. HILDING: Correct.

JUDGE SIPPEL: -- under 1.325 that you have

10 possession of, or you have control over, they have to be

11 produced, and they have to be produced, actually, within that

12 very short time frame up front.

13 MR. HILDING: If, if I still have it. I will look,

14 I will look --

15 JUDGE SIPPEL: Well, you'll have to make a

16 representation under oath and a declaration that if it's

17 you know, that you don't have it.

18

19

MR. HILDING: I understand.

JUDGE SIPPEL: But you need to -- those, those

20 things are in a different category from what we just finished

21 talking about.

22

23

MR. HILDING: Okay.

JUDGE SIPPEL: What we just finished talking about

24 goes beyond that, and that has to do with petitions in

25 rule-makings and comments in rule-makings.
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MR. HILDING: I understand, but the length of time,

2 again, on the 1988 through 1993 --

3

4 that--

5

6

7

8

JUDGE SIPPEL: That doesn't apply to this. That,

MR. HILDING: I understand.

JUDGE SIPPEL: -- that, that 5-year time -

MR. HILDING: Right.

JUDGE SIPPEL: -- frame is with respect to the

9 supplemental request.

10 MR. HILDING: Right, but in, in terms of, of time

11 lengths, sir, to accomplish this. What--

12 JUDGE SIPPEL: Do you mean how long am I going to

13 give you to do it?

14

15

16

17

18 a minute.

19

20

21

MR. HILDING: Correct.

JUDGE SIPPEL: Oh, we'll get to that in a minute.

MR. HILDING: Thank you, fine.

JUDGE SIPPEL: All right. We'll get to that in just

MR. HILDING: Thank you.

JUDGE SIPPEL: Now, does that --

MR. CASCIATO: I have one more item on the motion to

22 compel, Your Honor.

23 JUDGE SIPPEL: The motion to compel was not

24 responded to.

25 MR. HILDING: I don't remember --
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1 MR. CASCIATO:

2 MR. HILDING:

3 knowledge.

4 JUDGE SIPPEL:

5 motion to compel.

6 MR. HILDING:

That was --

I never got a motion to compel, to my

That's dated May 14th. It's called a

I never received that, Your Honor.

7 The only thing I received was dated May 14th, "Supplementary

8 Document Production Request." I never, I never received

9 anything in the mail entitled "Motion to Compel."

10 JUDGE SIPPEL: Well, now wait a minute. It seems to

11 me, though, that you make some reference in your partial

12 opposition--

13 MR. HILDING: I responded to the supplementary

14 document production request.

15

16 though.

17

18

JUDGE SIPPEL: Now, let me finish my statement,

MR. HILDING: Oh, I'm sorry, sir.

JUDGE SIPPEL: You -- there was a, there was a

19 catego-- well, let me, let me -- that's your, that's your

20 description. I'm saying attached to the the third document

21 attached to the motion to compel is, is, is a document under

22 your heading, your, your letterhead, "Eric Hilding," and it's

23 got categories of documents which you explained that are

24 either nonexistent or, or whatever. Eight, which is this

25 Roman numeral VIII under 1.325, all right, that we just
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1 finished talking about, integration proposals in litigation

2

3

MR. HILDING: Correct.

JUDGE SIPPEL: This, you said, is not immediately

4 available. "I have no other active integration proposals on

5 file." Now, I'm, I'm -- what did you mean by that? When you

6 said "not immediately available," I will accept that to mean

7 because you've got all those boxes that you have to go through

8 and find

9

10

MR. HILDING: Correct, correct.

JUDGE SIPPEL: Then you say, "I have no other active

11 integration proposals on file." What did you mean by that

12 response? Do, do you know what I'm referring to?

13

14

15 document.

16

17

18

MR. HILDING: I, I had a copy of my

JUDGE SIPPEL: Great, okay, you've got that

MR. HILDING: When I, when I sent the docu--

JUDGE SIPPEL: May 4th, 1993.

MR. HILDING: Correct, that was the cover letter

19 with the documents I sent to Mr. Casciato. Gosh, the only

20 thing I can think of at the moment was that my only

21 integration proposal I have on file is on Windsor.

22

23

24

JUDGE SIPPEL: All right.

MR. HILDING: I think that's what it meant.

JUDGE SIPPEL: That's not what the rule requires you

25 to produce. Do you understand that now?
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MR. HILDING: No, I do understand that.

JUDGE SIPPEL: You, you've gone back and looked at

43

3 Subsection Roman numeral VIII that we've just talked about?

4 MR. HILDING: Correct, but I was -- again, for the

5 reason of the, of the, of the boxes and the not knowing what

6 was thrown, and, and whatever, I, I lumped every document

7 together in that same situation. I did have the Windsor,

8 obviously, immediately available, and the things pertaining

9 what else is listed on this list.

10 JUDGE SIPPEL: Well, I, I don't see that as being a

11 very responsive answer. When I say when, when I'm talking

12 about being a non-responsive answer, I mean your letter of

13 May 4th, 1993.

14

15

MR. HILDING: Correct.

JUDGE SIPPEL: You have no other active integration

16 proposal on file is -- has no relevance to the -- to what the

17 rule requires you to produce.

18

19

MR. HILDING: Well, possibly --

JUDGE SIPPEL: I want to be sure, sir, that I

20 haven't -- that, that is very clear to you.

21

22

MR. HILDING: Okay.

JUDGE SIPPEL: You must produce, and you should have

23 been producing on May 4th, okay, all documents relating to

24 prior integration pledges made by principals who proposed to

25 be integrating into management of the station at issue, and
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1 then those are -- that issue being the prior ones, and you've

2 got that rule right in front of you. You've got a copy of the

3 rule right in front of you there.

4

5

MR. HILDING: Correct.

JUDGE SIPPEL: All right, so you know what you're

6 talking -- you know, you know what I'm talking about.

7 MR. HILDING: Which is in the same situation as all

8 the documents.

9 JUDGE SIPPEL: All right, but you understand that

10 you have a different burden.

11

12

MR. HILDING: I understand, Your Honor, yes, I do.

JUDGE SIPPEL: This is, this is, this is -- there's

13 no exceptions to this particular production requirement. You

14 have to go back, look at all your documents

15

16

MR. HILDING: But

JUDGE SIPPEL: and you should have really had

17 them ready to go on May 4th. You're late on that. You

18 understand that?

19 MR. HILDING: Correct, if it's available. That's

20 what I don't know, Your Honor. I don't know if I have it.

21 JUDGE SIPPEL: Well, you said they're not

22 immediately available; you didn't say it wasn't available.

23 MR. HILDING: What I meant by "not immediately

24 available," because of my box situation and the, the burden

25 that it would take to go looking for these things if, if I
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1 didn't throw them out on August 1st, or approximately that

2 time, of 1990.

3 JUDGE SIPPEL: All right, well, you understand that

4 those are very important documents. Those go right -- those

5 definitely go right to the heart of the matter that

6 Mr. Casciato is inquiring into.

7 MR. HILDING: Can I get that at, potentially, at the

8 Commission? Would that be --

9 JUDGE SIPPEL: Well, you'll have to make those

10 inquiries yourself --

11

12

MR. HILDING: Okay.

JUDGE SIPPEL: to what's on file at the

13 Commission, but you have an obligation to produce that

14 information.

15

16

MR. HILDING: Thank you.

JUDGE SIPPEL: All right? Now, I've made the

17 exception with respect to the rule-making documents and that,

18 that type of thing. I think my ruling is clear enough and I

19 want to move on to another category. Before I do, let me ask

20 Mr. Casciato. Does this cover -- you said that there was

21 something else on the motion to compel?

22 MR. CASCIATO: Yeah, category "L" which is on the

23 second page of the motion to compel.

24 JUDGE SIPPEL: Yes. "All documents that identify or

25 describe the principals who were responsible for completing
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1 the application, et cetera." That corresponds to, that

2 corresponds to one -- Rule 1.325, Subcategory XII.

3

4

MR. HILDING: Twelve.

JUDGE SIPPEL: Under the standard document

5 production, Roman numeral XII. So, again, what's the status

6 of those documents? What did you answer to that?

7 MR. HILDING: Not applicable. I'm, I'm a sole,

8 individual principal. I have made arrangements for the

9 transmitter, if I understand this correctly, transmitter site;

10 I, I attached a copy of the, the letter of reasonable

11 assurance from the site owner. Since I was the one that did

12 all of the -- set up the public file, effectuated arrangement

13 of the financing, everything, at least I read in here, I'm the

14 only person that did it. I didn't write myself a letter

15 saying, "I, Eric Hilding --" I mean, I --

16

17

18

JUDGE SIPPEL: All right, I hear you.

MR. HILDING: Yeah.

JUDGE SIPPEL: Mr. Casciato, you feel you don't have

19 everything?

20 MR. CASCIATO: Well, again, I think that the problem

21 that Mr. Hilding has generally is what he knows he's done or

22 thinks he knows he's done, and what documents may reflect, and

23 when I get an answer back "not applicable," that doesn't

24 really respond to the document production request. What

25 if, if what he's saying is true, the answer coming back should
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1 have been "you have -- I have produced all of the documents

2 that show what's in category XII."

3 JUDGE SIPPEL: Have you done that? Have you

4 produced all the documents that you have --

5

6

MR. HILDING: As far as I know.

JUDGE SIPPEL: -- that's responsive to category

7 Roman numeral XII?

8 MR. HILDING: As far as I know, Your Honor. I'm,

9 I'm the sole applicant.

10 JUDGE SIPPEL: Well, is there any category in there

11 that you haven't -- you, you, you, you know -- what, what

12 about--

13 MR. HILDING: To my knowledge. I, I did my own

14 engineering. I attached the -- matter of fact, in my

15 application it specifically -- there's an addendum in there

16 that says the, the gentleman I hired to do the, the terrain

17 map -- and matter of fact, it's got a FAX identification at

18 the top

19

I mean, that would be the only engineering.

MR. CASCIATO: All right, let me ask you this,

20 Mr. Casciato. Is there something that seems to be glaringly

21 missing from the quantity of documents that you re--

22

23

24

MR. CASCIATO: Not necessarily, Your Honor.

JUDGE SIPPEL: All right.

MR. CASCIATO: It's just that when I got the

25 response, it didn't make sense.

FREE STATE REPORTING, INC.
court Reporting Depositions

D.C. Area (301) 261-1902
Balt. & Annap. (410) 974-0947



1 JUDGE SIPPEL: All right, well, we'll -- you can,

48

2 you can explore that again briefly at his deposition but I,

3 I -- it doesn't seem to me where we're going to get anyplace

4 on this this morning.

5 MR. HILDING: No, I, I, I guess the reason I --

6 well, either misunderstanding something here or whatever the

7 right term would be is that my, my understanding of, of the

8 purposes of discovery is to weed out sham applicants,

9 basically. I'm not a sham applicant.

10 JUDGE SIPPEL: No, it's not. It's not. You

11 don't -- that's wrong. It is not to weed out sham applicants.

12 The purpose of discovery is to get the parties ready to

13 conduct the hearing in September. That's the reason for it.

14 Now, if it turns out that there's evidence of sham

15 applications that comes up in the course of discovery, that's

16 when new issues get added.

17

18

MR. HILDING: I understand.

JUDGE SIPPEL: But the purpose of discovery is

19 nothing to do with that, all right?

20

21

22

23

MR. HILDING: Thank you.

JUDGE SIPPEL: All right.

MR. GOLDSTEIN: Your Honor

JUDGE SIPPEL: That's a side effect. Go ahead,

24 Mr. Goldstein.

25 MR. GOLDSTEIN: Before you go on to another area,
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1 the only suggestion I made is, before you came in, I asked the

2 parties if they had done anything about discussing settlement

3 or making a settlement then. Having sat in for a while right

4 now, I would urge Your Honor to urge the parties to consider

5 settlement, because this looks like a we could litigate

6 over lots of nitpicking little things when the purpose is

7 really to get the facility on the air as quickly as possible,

8 and the, the costs could be prohibitive if you keep going into

9 every little detail, and the response that I got off the

10 record was that "well, not really, not yet," and I would just

11 im-- implore Your Honor to urge the parties that

12 JUDGE SIPPEL: Well, that's, that's, that's well

13 put, and I have -- I had talked to the parties about that in,

14 in several informal telephone conferences that we I

15 shouldn't say "conferences" but telephone calls. In fact,

16 before requiring you to come here this morning from

17 California, I made that specific inquiry of both parties.

18

19

20 response.

21

MR. HILDING: Correct.

JUDGE SIPPEL: And I got ba-- essentially the same

MR. GOLDSTEIN: And in light of the fact that the

22 two principals of the applicants are present in Washington

23 now, maybe they could take some while they're here, maybe

24 they're even flying back together, and really put their heads

25 together and see what's in their respective best interest, and
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